DPS REVIEW OF PRELIMINARY SCOPING STATEMENT
CASE 14-F-0485 – LIGHTHOUSE WIND, APEX CLEAN ENERGY INC., LLC

GENERAL COMMENTS
1. The Preliminary Scoping Statement (PSS) document is deficient in significant
measure, as detailed in both General and Specific comments set forth below.
Department of Public Service Staff (DPS Staff) advises that significant
modifications are necessary to address deficiencies, clarify confusing elements,
and to fulfill stated activities and objectives of the outreach and engagement
responsibilities of the applicant’s Public Involvement Program (PIP) Plan prior to
advancing closer to any final Scope of Studies or engaging in the stipulation
process as envisioned by the Article 10 regulations at 16 NYCRR §1000.5.
Because the PSS is so general in nature, the following comments are preliminary
and will warrant further attention and revision as project planning advances to a
point where stipulations regarding a final Scope of Studies may be developed.
2. Terminology used in the PSS is confusing and does not accord with regulatory
language used in 16 NYCRR Parts 1000 and 1001, and definitions in 16 NYCRR
§1000.2 in particular. The terms “Project site,” “Project area,” and “Study Area”
appear to be used generally interchangeably throughout the PSS and
attachments, which is confusing to readers and complicates preparation of
comments on the PSS. The following sentence from section 1.4 should be
clarified: “Because the exact locations of Project facilities have not yet been
determined, this is considered the Study Area, and throughout the PSS is
referred to as the Project site.” The Project Site should not be considered
equivalent to the Study Area. Please note that the term “Study Area” is defined
specifically at section 1000.2(ar):
“An area generally related to the nature of the technology and the setting
of the proposed site. In highly urbanized areas, the study area may be
limited to a one-mile radius from the property boundaries of the facility
site, interconnections, and alternative location sites. For large facilities or
wind power facilities with components spread across a rural landscape,
the study area shall generally include the area within a radius of at least
five miles from all generating facility components, interconnections and
related facilities and alternative location sites. For facilities in areas of
significant resource concerns, the size of a study area shall be configured
to address specific features or resource issues.”
The PSS should identify proposed Study Area distances for relevant topic areas
and analyses (e.g., approximately 5 miles for Visual Impact Assessment).
The term “Project Site” should be defined to include the footprint location of
project facilities, interconnections, and alternative locations. Because no facility
footprint has been defined, the site should represent properties within which
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project facilities are proposed to be located, either as the proposed facility, or as
reasonable alternative locations.
3. DPS Staff notes that the Project Area as represented in the PSS has been
greatly enlarged by over 5500 acres, or approximately 20%, beyond the Project
Area previously identified in the PIP Plan submitted in 2014 (see Attachment A to
these comments, a map representing the change in Project Area boundary from
the October 2014 PIP Plan through the November 2015 PSS). Review of the
PSS and all reports on the PIP program status and PIP outreach updates
(through the most recent update submitted by APEX on December 18, 2015),
indicates that there has been no specific description or mention by APEX of this
significant change in Project Area configuration or potential project location from
the time that the PIP was submitted. While this change may presumably indicate
a potential degree of success in APEX’ efforts at recruiting participating
landowner involvement, it also however indicates a significant deficiency in the
applicant’s PIP implementation in that no specific efforts to notify agencies or
municipal stakeholders of the change have been reported. As revised the
Project Area now abuts the Village of Lyndonville, is closer to the western side of
the Village of Barker, abuts the Town of Hartland and is significantly closer to the
large area of wetlands and the New York State Department of Environmental
Conservation (NYSDEC) Hartland Swamp Wildlife Management Area. These
changes warrant scrutiny as to potential scope of studies modifications,
stakeholder involvement, municipal plans and applicable regulations, and natural
and cultural resources evaluations.
Additional comments regarding specific scoping needs regarding the enlarged
Project Area are indicated below.
4. Within the limits of the Project Area as currently or previously mapped, the PSS
does not indicate either a generic representation of a proposed project
arrangement, a specific project layout, or an indication of properties likely to
support development of major project components. With a landscape of little
topographic relief, there are no hilltops or ridgelines that would be indicative of
locations likely to be designated as wind turbine locations, as is common in other
areas of New York State that have been proposed for or developed as wind
energy projects. Consequently, reviewers of the PSS document are left to
imagine as best they can what a potential project may involve, and how close to
residential and other developed areas, such a potential project, may be located.
DPS Staff looks forward to future iterations of APEX’s Lighthouse Wind Scoping
Documents, where preliminary project arrangements should be provided for
helping to focus agency, municipal and the reviewing public’s attention on an
appropriate scope of studies for advancing project planning to a complete Article
10 application.
5. Many comments on the PSS have been submitted informally through DPS’ DMM
system under the “Public Comments” tab. DPS Staff fully expects APEX to
review and respond to those material comments accordingly, as per its
responsibility pursuant to 16 NYCRR §1000.5(g).
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6. Indicate in the Revised Scoping Statement the maximum overall height for the
turbines under consideration. If a specific turbine model is not selected at the
time of the Application submittal, provide the following information for all turbine
models under consideration:
•

Make and model type;

•

Rated capacity;

•

Blade length;

•

Hub height;

•

Blade tip (total height);

•

Maximum blade tip speed;

•

Rated wind speed; and

•

Elevation plan showing the hub height, tip height (total height) of the
model.

7. DPS Staff advises that maximum or worst case scenarios under consideration
should be provided if the above information is not available at the time of the
Application submittal.
8. The PSS does not address several of the topics listed as Exhibits in 16 NYCRR
Part 1001. While the applicant may not consider these topics relevant to the
requirements of §1000.5, DPS Staff advises that details of several of these
exhibits are important components of an application, some of which require
consultation with other parties or outside agencies, and proposals for fulfilling the
information requirements of the Exhibits should be addressed in a revised
Scoping Statement. Development of comprehensive stipulations should be
contemplated as a goal of the Article 10 scoping process. Topics and specific
exhibits not specifically addressed in the PSS as per the PSS Introduction (PSS
pages 3 and 4) include:
•

Exhibit 2 – public involvement program following submission of the
application;

•

Exhibit 3 – Location of facilities – including the Study Area definition, map of
project layout, any alternative layouts;

•

Exhibit 6 – wind power facilities – including setback requirements and
recommendations, third-party turbine certification, and wind meteorological
analyses;

•

Exhibit 8 – Electric system production modelling – including consultations with
DPS Staff and NYSDEC regarding acceptable input data for system-wide air
emissions analysis, and simulation analysis based on assumed capacity
factor for the facility (and basis thereof) ;
3
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•

Exhibit 10 – Energy planning objectives and impacts on Statewide system
reliability, fuel diversity, planning objectives and minimizing public health and
environmental impacts related to climate change;

•

Exhibit 11 – Preliminary design drawings of facility components – drawing
details appropriate for this exhibit including typical drawings and proposed
standards for drawing submittal, lighting plans, underground and
aboveground facility components, etc.;

•

Exhibit 12 – Construction – including quality assurance and control and public
complaint and dispute resolution procedures;

•

Exhibit 13 – Real property – mapping details appropriate for this exhibit’s
requirements;

•

Exhibit 14 – Cost of facilities – including description of categories for the
rational breakdown of cost components for this exhibit;

•

Exhibit 18 – Safety and security – proposed access controls and setback
considerations, lighting and aircraft safety, preliminary community safety
response plan components and emergency first-responder notification;

•

Exhibit 29 – Site restoration and decommissioning – including proposed
performance criteria for site restoration, hazards removal, and
guaranty/security agreements between the landowners, municipalities and
other entities;

•

Exhibit 31 – Local laws and ordinances – report on status of consultations
with municipalities and other agencies regarding local legal provisions
applicable to the proposed facilities; lists of all local legal provisions
applicable – not limited to wind energy siting requirements;

•

Exhibit 32 – Electrical interconnection – indication of the location of facilities
and length of transmission line; local laws compatibility, noise and visual
effects analyses, etc.;

•

Exhibit 38 – Water interconnection – and Exhibit 39 – Water interconnection –
potential for and description of facilities necessary for development of an
Operations and Maintenance Center or similar facility component;

•

Exhibit 40 – Telecommunications Interconnection – preliminary information
regarding system control, communications and relays necessary for system
communication and control.

9. Regarding the Distribution of public notice of the PSS: While the applicant served
notice on the DPS service list, it is not clear if copies of the notice/summary was
served on the stakeholder list. According to the PIP, the applicant stated that
“Notifications of important upcoming project milestones (PSS, Application, etc.)
4
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and opportunities to share feedback will be provided to the public and identified
Community and Governmental Stakeholders.” In the PSS cover letter dated
November 23, 2015, the applicant stated that it posted the information on the
project website and Facebook page, but there is no discussion of email, text or
direct mail notification. The applicant should use direct correspondence for major
project milestones such as filing of the PSS.

SPECIFIC COMMENTS ON EXHIBITS AND TOPICS
Section 1.6 Public Outreach
1. The applicant notes that the PIP has been filed at local repositories. The
applicant should clarify that the local repositories have received paper copies of
all project documents including the PSS, as well as materials presented at the
open houses and through informational mailings.
2. The applicant states that stakeholder identification is on-going. The last version
of the stakeholder list was provided in the revised PIP Plan, filed in January
2015. An updated stakeholder list should be included as an appendix and should
identify new organizations and individuals that have expressed interest in
receiving information about the project (identified through the website, emails,
correspondence, sign in sheets at events, etc.). In addition, the PSS indicates
that the applicant will meet/discuss the project with numerous groups that are not
on the stakeholder list, including Niagara County Historical Society, the
Cobblestone Society of Orleans, Niagara County DPW and Orleans, Somerset,
and Yates Highway Departments. These groups should be included in the
revised stakeholder list.
3. The PSS states that “the Applicant has conducted the requisite consultations with
local, state and federal agencies and Project stakeholders.” DPS Staff has
previously recommended that additional efforts by Lighthouse personnel are
appropriate, including outreach to the Office of Parks, Recreation and Historic
Preservation Historic Preservation Office regarding potential areas of interest and
guidance appropriate to development of archeological and historic resources
evaluations, appropriate “Area of Potential Effect,” and specific resources of
interest to that agency bureau. The PIP reports and the PSS generally do not
indicate that this outreach has occurred or been scheduled. DPS Staff reiterates
its recommendation, and requests to be included in scheduling future meeting(s)
with that agency for purposes of fulfilling the requirements of Parks, Recreation
and Historic Preservation Law §14.09.
4. DPS Staff recommends that the Niagara County and Yates County Boards of
Health be added to Stakeholder list. Outreach and consultation should be
included in applicant’s efforts.
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Section 2.1 Land Use
1. The PSS states that the “Golden Hill State Park … is located within the Project
site” (PSS, page 10). This statement is probably incorrect, and is definitely
confusing and indicative of the problem with terminology as identified above in
DPS General Comment 2. Referring to PSS Figure 2 – Study Area, this map
indicates that Golden Hill State Park is located outside of and adjacent to the
“Study Area.” Pursuant to the definition at 16 NYCRR §1000.2 (ar), the study
area for the proposed Lighthouse Wind power facility "shall generally include the
area within a radius of at least five miles from all generating facility components."
So, while Golden Hill State Park should be reported as being outside of the
“Project Area” or the “Project site,” it should be identified as within the five mile
“Study Area” (rather than the “5-mile buffer” as indicated at PSS Figure 3).
2. The Revised Scoping Statement should include consideration of impacts on
recreational uses of Golden Hill State Park (and other recreational areas within
the Study Area, as appropriate) and should report on objective criteria and
analysis including Park uses, usage data, facility management plans, interviews
with park managers, and perhaps Park user surveys. In addition, the report
should include an analysis of sensitivities to facility construction and operational
impacts including noise and vibration, visibility and visual impacts, traffic, dust,
and potentially deleterious effects of Project construction-period water quality
degradation in Golden Hill Creek, which drains a large portion of the Project
Area/Site and runs through recreational and natural areas of Golden Hill State
Park, ending in the confluence of the creek at Lake Ontario, adjoining the boat
launch area within the State Park. (Additional information on this subject will be
addressed in Water Resources discussion below.)
3. Project Scope should address specific aspects of the New York State Open
Space Plan (OSP) as relate to the proposed Project site and regional setting.
Scope should include outreach to planning agencies regarding specific proposals
and issues identified in OSP 2014:
•
Priority Project {89}: LAKE ONTARIO AND LAKE ERIE
SHORELINE AND ISLANDS AND NIAGARA RIVER. Describe and
discuss project consistency with plan objectives and components.
•
STATE PARK & STATE HISTORIC SITE PROTECTION – “State
Parks and Historic Sites provide valuable natural, cultural and recreation
resource that are enjoyed by millions of visitors each year. Protection and
enhancement of the existing parks and historic sites is critical to long term
stewardship of these resources. It is important to improve access,
eliminate in-holdings and provide buffers to protect the resources as well
as to enhance recreational and cultural opportunities.”
4. DPS Staff notes that the only specifically identified location of proposed
Lighthouse Project facilities, as reported in the PSS, is the electrical point of
6
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interconnection proposed to be located at the Somerset switchyard, located
within the site of the Somerset Power Plant. DPS Staff advises that for any
Project development proposal involving lands of the Somerset Power Plant, an
evaluation of the requirements of the Certificate of Environmental Compatibility
and Public Need (CECPN) issued pursuant to PSL Article VIII in Case 80002 on
December 29, 1978, and any approved Compliance Plans or environmental
protection measures, must be provided, including but not limited to: the Somerset
Power Plant Multiple Use Plan; visual protection measures and screening areas;
and noise limits and noise buffer areas acquired as part of the power plant
project development. (NOTE: To the extent that the Lighthouse Project layout
may affect lands included in the Somerset Power Plant site, amendment of the
Somerset CECPN or development of additional Compliance Plans in
conformance with the CECPN requirements may be necessary for review and
consideration by the Siting Board and the Department of Public Service.)
5. DPS Staff further notes that the interconnection to the Somerset switchyard may
affect design details of the 345 kV transmission facilities of New York State
Electric and Gas Corp., as certified pursuant to PSL Article VII by the NYS Public
Service Commission, and is likely to require an amendment to the CECPN
issued by the New York State Public Service Commission (PSC) in Case 27313;
and modification of Environmental Management and Construction Plans for
facilities constructed pursuant to that CECPN. The Scoping Statement should be
modified accordingly to identify additional permits, approvals or reviews
necessary for the proposed Lighthouse Project. Furthermore, there is no
mention of the existing transmission line in terms of it being a significant land
use, and a critical infrastructure facility, within the Project Area. (As noted below,
Public Service Commission established a standard 1.5 X maximum wind turbine
blade tip height setback distance from transmission lines operating at 115 kV or
greater which should apply to project planning and Scoping Statement
development.)
6. Review of project conformance with municipal comprehensive plans needs to be
expanded to include in-depth analysis of Niagara County and Orleans County
planning documents, as well as analysis of the full text and attachments of the
Comprehensive Plans of the Towns of Somerset and Yates.
7. The Town of Somerset Comprehensive Plan 2012 Update includes attachments
reflecting recommendations applicable to areas and activities within the proposed
Lighthouse Wind Project Area:
Protection of important environmental resources; lakeshore overlay district
and preservation of views (coordinated with the LWRP); Watershed
studies including protecting and improving water quality; working with the
Soil and Conservation service and their CEM (Community Environmental
Management) program; for identified streams (especially Golden Hill
Creek), a stream protection overlay should be created. This zoning
overlay would require development within its boundaries to meet structure
regulations for setbacks from the creek, drainage and erosion control, and
7
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other issues such as viewshed protection. Based on watershed studies
and possible assistance under a CEM program, determine those areas of
the Town that need detailed drainage studies.
The Scoping Document should address consistency of the project proposal with
these and related planning objectives as identified in Town planning documents.
8. DPS Staff advises that the relevant municipal Local Waterfront Revitalization
Plan (LWRP) should be considered as an adjunct to the Comprehensive Plans,
in that additional planning and resource protection goals specific to Coastal
Areas are identified. Demonstration of project design in conformance with
substantive standards of local laws applicable to locations within designated
Coastal Areas is advised to avoid inconsistency with applicable coastal policy
provisions. (See additional comments regarding LWRP Consistency below.)

Subsection 2.1.2.1 - Construction; and 2.1.3 - Information Required
1. The PSS acknowledges that construction damage to drain tile lines could occur
during grading and construction activities. DPS Staff recommends that
significant consideration of construction-related impacts in agricultural and other
lands should be given in project layout, planning and development of Best
Management Practices (BMPs). The relatively low slopes, fine-grained and
limited-permeability soils in the Project Area will pose a significant challenge to
Project-related stormwater management and drainage facilities during site
development and facility construction activities, carrying through to final
restoration and follow-up practices. Standard BMPs are potentially insufficient to
address the limitations and conditions in the Project Area for extensive areas of
access road and turbine site development, including topsoil stripping and
stockpiling. Potential on- and off-site impacts may result including localized
flooding, water quality degradation, and sedimentation in sensitive areas. The
statement that “All of these impacts would be confined to the properties of
participating landowners” (PSS page 12) is not likely to be realistic except under
"ideal" or near-drought conditions and with perfect implementation of plans,
whereas, weather and project schedules can create uncertainty and pressures to
continue construction activities under challenging conditions.
2. DPS Staff recommends that additional outreach and engagement with County
Soil and Water Conservation District and local Natural Resource Conservation
Service personnel should be initiated during development of the final Scoping
Statement. Location of areas with drainage tile installations, with tile system
design and layout information should be collected and incorporated into Project
Area planning. (Additional consideration of this topic is provided below in
comments on Geology, Seismology and Soils – Exhibit 21.) The Town of
Somerset 2012 Comprehensive Plan Update references four independent tile
8
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systems which deliver surface water either directly to or via drainage ways to
Golden Hill Creek (Comp. Plan Update, p. 19). This plan also states that
“drainage considerations must be included in all development proposals” (id., p.
19). The Revised Scoping Statement must give significant attention to this issue,
as it relates to immediate effects of construction and long term site conditions, as
well as influences on productivity and use of agricultural and other lands, water
quality in downstream aquatic systems, and environmental quality at receiving
waters such as at the natural habitat area and lakefront recreational use area in
Golden Hill State Park and adjoining shorefront locations. (DPS Staff notes that
this aquatic system may already be significantly stressed as reported by
NYSDEC: see information below regarding Watershed Characterization in Water
Resources and Aquatic Ecosystems.)

Subsection 2.1.2.2 - Operation; and 2.1.3 - Information Required
The PSS implies that the Project “may provide a potential means of reversing the
trend of farm abandonment and preserving the rural/agricultural character” (PSS
p. 13). This rather subjective hypothesis should be developed into a subject of
study for supporting the project application. The application should include an
analysis of the amount of farmland conversion within the Project Area that has
occurred in recent years; along with analysis of the expansion of farmlands, the
types of development of agricultural and related value-added activities (such as
goals of developing Agricultural Support Businesses and Agri-Tourism as
identified in Town of Somerset Comprehensive Plan 2012 update); and
information regarding the conversion of traditional farming practices to
Concentrated Animal Feeding Operations.

Subsection 2.1.3 - Extent and Quality of Information Required
1. The PSS does not propose a land use classification scheme for the analysis of
Project Area land uses. This is a fundamental element in devising land use
analysis to be undertaken and reported in an Application. An appropriate
scheme should be proposed, with supporting criteria and description of
applicability to the Project Area provided in a Revised Scoping Statement. A
land use classification scheme that comports with land use planning documents
of the municipalities within the Project Area should be proposed. DPS Staff
advises that “vacant” lands typically have other specific uses, such as
recreational, hunting, forestry and wildlife management, pasture, conservation
reserve, etc., that can be identified in consultation with landowners.
2. Municipal goals reported in planning documents include promoting residential
and other development in areas that are located along corridors traversed by
public water and wastewater lines. These existing infrastructure locations should
be identified and mapped, and project layout should account for and avoid
9
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conflicts with this (and other areas of) potential development and build-out as
envisioned and recommended in planning documents. DPS Staff recommends
consultation with municipal officials and planning boards in this regard. The
Town of Somerset Comprehensive Plan Update 2012 identifies an area for
encouraging future residential development in an area adjacent to the Village of
Barker and within the existing sewer district, designated as the “Expanded
Village” on the plan “Vision Map.”
3. Location of all public lands in the Project Area (and 5 Mile Study Area) should be
mapped, identified and catalogued, including schools, cultural sites, museums,
parks, cemeteries, water supply and wastewater treatment facilities, municipal
halls, libraries and historic society collection sites, etc.
4. Project layout and location of component facilities should be provided early in the
Project planning stages for development of stipulations regarding Article 10
application contents, and for consideration of appropriate resource impacts and
development of alternatives, impact avoidance measures, and appropriate
mitigation measures.
5. Forest land impacts are not addressed in the discussion in part 2.1.4. Siting of
turbines, access roads, and electric line corridors in forested areas will result in
permanent loss of forest land and conversion of uses to utility-wind energy
facilities.
6. Project-related electric line and substation facilities needed are not welldescribed in the PSS. DPS Staff understands that wind turbine and electric
collection systems generally convey low-voltage (34.5 kV) sub transmission
collector system, and that the interconnection proposed will be at the existing
Somerset Generating Plant switchyard and NYSEG high voltage transmission
line which operates at 345 kV. Thus, a major step-up voltage increase and highvoltage transformer(s) will be required to convey the power generated by the
wind project to the interconnecting transmission facility. The location, size and
configuration of the needed substation and any interconnection transmission
lines have not been identified in the PSS, therefore it is not possible to identify
land use or other siting conflicts or impacts of these project components, or to
suggest alternative locations or configurations for analysis specifically at this
time. If the interconnection between the project substation (including step-up
transformers) and the existing switchyard and 345 kV line exceeds one mile in
distance, then the transmission facility proposed would be subject to PSL Article
VII for a major electric transmission facility. Identification of location, size and
general component description, and an assessment of land use compatibility and
impacts for the substation and any transmission line, should be specified in the
Revised Scoping Document.

10
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Subsection 2.1.4 - Avoidance and Minimization of Adverse Impacts
1. This PSS section is limited to a discussion of traditional agricultural land impacts
but should be expanded to address other land uses including those identified
above in DPS Staff’s comments on land uses, which include recreational
resources, existing residences and potential residential and other developments,
forestland conversions, etc. Furthermore, the details of an existing land use
analysis have not yet been completed. The Town of Somerset Comprehensive
Plan identifies areas for resource protection, recreational and residential
development, and development of both Agricultural Support Businesses and
Agricultural Tourism. Project planning efforts must address these provisions, as
well as similar planning interests identified in Town of Yates planning documents,
in detail and demonstrate that appropriate land use plans and initiatives are
considered, and project layout avoids conflicts with these objective land use
plans and community goals.
2. Scoping documents should identify land use and land use planning avoidance
areas within the Project Area outline to demonstrate that existing uses, planned
uses, and identified planning goals are accommodated by project layout.
Specific setback distances should be identified based on objective criteria and
relevant standards.
3. Siting Constraints: DPS Staff requests that the Scoping Statement include a
Siting Constraints Map, which shows setback distances from existing roads,
buildings, property lines, residences and businesses, or non-participating
properties, wetlands, etc., to help visualize where turbines might be proposed to
be located.

2.3

Public Health and Safety
1. DPS Staff recommends that the applicant consult with the Niagara and Orleans
County Boards of Health to: identify local public health interests, concerns and
issues; determine sources of information that will be beneficial in addressing
public health matters; develop recommendations for analysis and consideration
in Project planning; and develop terms of stipulations that document results of
consultations and agreements as to relevant content to be included in the Public
Health and Safety Exhibit in the Article 10 application.
2. DPS Staff notes that references to local wind turbine siting regulations and
specified minimum setback distances reported in the PSS were established
based on related turbine height restrictions which APEX otherwise identifies as
being unduly restrictive. Appropriate setback distances for wind turbines that
may significantly exceed the identified height restrictions will need to be
addressed in detailed analysis and development of recommendations based on
evaluation of relevant criteria including safety standards, operational impacts
11

CASE 14-F-0485

DPS Staff Comments on PSS

including operational noise levels, blade throw, tower collapse and ice shedding,
turbine manufacturer recommendations.
Subsection 2.3.2.2.6 – Gaseous Liquid and Solid Wastes
The discussion of solid waste should address slash, stumps, stones, nonmerchantable wood waste, etc., from clearing and construction activities.
Subsection 2.3.4.1 – Construction phase
The application should include consideration of identifying school bus routes for
construction planning and staging.
Subsection 2.3.4.2.1 – Ice Shedding
The discussion in this subsection should address setback distances in local
codes that are related to the height limits now proposed to be exceeded by
APEX’ design.
Subsection 2.3.4.2.2 – Blade failure & turbine collapse
The height limit is exceeded by proposed APEX design.

2.4 Noise and Vibration
Subsection 2.4.1 - Existing Conditions1. Subsection 2.4.1 of the PSS proposes that “In order to quantify the existing
sound conditions at the Project site, ambient sound levels will be measured at
representative sites within the Project site.” DPS Staff notes that as per
1001.19, Exhibit 19(c), ambient preconstruction baseline noise conditions
shall be evaluated “at representative potentially impacted noise receptors”
(emphasis added).
2. Subsection 2.4.1 lists some noise sources in the project area such as
railroad, roadways and the Somerset Power Plant:
a. Please submit the location of proposed ambient noise monitor stations.
b. Explain whether the applicant plans to measure pre-construction noise
levels close to any proposed electrical substations in close proximity to
any representative potentially impacted noise receptors.
c. Please indicate if any ambient noise monitoring location(s) will be located
in close proximity to, or will be influenced by, sounds from any railroad or
12
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roadway system, or any noise producing facility such as the Somerset
Power Plant. If so, please provide the following information:
•

Distance(s) from the monitoring location(s) to the center line of the
closest railroads or roadways, or to any noise-producing facility.

•

CSX-owned railroads: Provide number of daytime and nighttime railroad
operations, number of engines and cars per train and speed.

•

Roadway system network: Provide AADT traffic information along with
traffic composition (Trucks, medium trucks and automobiles) (daytime,
nighttime) and posted speeds as available.

d. The Project site is described as having other land uses, however, the
Land use section does not include a discussion or consideration of
lakefront/lakeshore, residential, or seasonal recreational uses.

Subsection 2.4.2.2 – Potentially Significant Adverse Impacts – Operation
1. Subsection 2.4.2.2. States:
“The broadband, aerodynamic sound emissions generated by a wind
turbine include low frequency sound and infrasound (below 20 Hz). Early
wind turbine designs utilized downwind rotors and produced relatively
high levels of infrasound as the rotating blades passed through the wake
caused by the tower. Modern turbines utilize an upwind rotor design,
which eliminates this interaction and results in lower levels of infrasound
(Rogers et al., 2006). Infrasound is naturally prevalent in urban and
coastal environments at similar levels to the level of infrasound measured
in close proximity to modern wind turbines (Turnbull et al. 2012). The
levels of infrasound generated by modern wind turbines are generally not
considered to produce adverse impacts (Leventhall, 2013; Evans et al.,
2013).”
It also states: “In almost all cases, the sound levels associated with wind
turbines produce effects only in the first two categories, with modern
turbines typically producing only subjective effects. The reason why
some people may be disturbed by the low levels of noise from wind
turbines is a complex issue. While there have been instances of genuine
noise impacts from wind turbines, it is anticipated that proper siting,
based on the studies proposed below, the Project can largely avoid these
13
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impacts.”
a. The discussion of adverse impacts in the PSS does not provide a
sufficiently detailed basis to support the statements. A thorough
literature review of adverse impacts and health effects from noise
including low frequency noise and infrasound should be included
in the Application under 16 NYCRR §1001.15 -Exhibit 15, Public
Health and 16 NYCRR §1001.19 -Exhibit 19, Noise and Vibration.
DPS Staff notes that Exhibit 15 requires “A statement and
evaluation that identifies, describes, and discusses all potential
significant adverse impacts of the construction and operation of
the facility, the interconnections, and related facilities on the
environment, public health, and safety, at a level of detail that
reflects the severity of the impacts and the reasonable likelihood
of their occurrence, identifies the current applicable statutory and
regulatory framework, and also addresses: …(e) for wind power
facilities, impacts due to blade throw, tower collapse, audible
frequency noise, low-frequency noise, ice throw and shadow
flicker.” DPS Staff also notes that 16 NYCRR §1001.19 -Exhibit
19(e) requires: “an analysis of whether the facility will produce
significant levels of low frequency noise or infrasound.”
b. The PSS does not propose a methodology, reference or guideline
for the evaluation of health effects from noise including low
frequency noise and infrasound for the project. Please include a
list of methodologies, studies, references and/or guidelines that
are proposed to be used for evaluation of health effects along with
a brief summary and justification for selection. DPS-Staff
recommends as a minimum, comparing the noise levels from the
project with the guidelines and recommendations from the World
Health Organization:
•

World Health Organization. Night Noise Guidelines for
Europe. 2009.

•

World Health Organization. Guidelines for Community
Noise. 1999.

Subsection 2.4.3 – Extent and Quality of Information Required1. Subsection 2.4.3 states: “As a part of this evaluation, a Noise Impact
14
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Analysis (NIA) will be prepared consistent with Exhibit 19, Section 20543.2 of the Town of Somerset Municipal Code, Section 591.13 of the
Town of Yates Zoning Regulations, and the NYSDEC’s Assessing and
Mitigating Noise Impacts (DEP- 001-1) (NYSDEC, 2001). The NIA will
use computer noise modeling values that match the characteristics of the
“worst case” turbine model proposed for the Project and will include the
following components ….”

Subsection 2.4.3 also states: “The predicted worst-case sound levels
from the Project will be compared to the ordinances for the Towns of
Somerset and Yates, as well as the NYSDEC Noise Guideline document
to assess noise impacts. The Town of Somerset zoning ordinance states
the noise levels at the boundary of the proposed Project site shall not
exceed 45 dBA for more than five minutes out of any one-hour time
period or exceed 50 dBA for any time period. This ordinance also limits
impulsive sound below 20 Hz if that sound affects the habitability or use
of any dwelling unit, hospital, school, library, nursing home, or other
sensitive noise receptor (Somerset, New York, Municipal Code, § 20543.2.C(9)). The Zoning Regulations for the Town of Yates limit sound
levels to 50 dBA measured at the closest exterior wall of any residence
existing at the time of completing State Environmental Quality Review
Act (SEQRA) (Yates, New York, Zoning Regulations, § 591.13). “
a. Please provide a copy of Town of Somerset Municipal Code and
Town of Yates Zoning Regulations, as well as any other
regulation, noise ordinance or code, related to noise and
vibrations.
b. Although the use of the “worst case” turbine model proposed for
the Project may provide an estimate of the maximum sound
impacts, the scope should also include an evaluation of quieter
wind turbine options and alternatives layouts with greater
setbacks, as assessment of alternatives that may avoid or
minimize noise impacts from the project. DPS Staff notes that the
intent of Article 10 regulations is avoiding or minimizing
environmental impacts. In addition, 16 NYCRR §1001.19 -Exhibit
19 (j) requires an “identification and evaluation of reasonable
noise abatement measures for the final design and operation of
the facility including the use of alternative technologies,
alternative designs, and alternative facility arrangements.”

2. In addition, subsection 2.4.3 states: “The NYSDEC Guidelines state, “in
non-industrial setting the sound pressure level (SPL) should probably not
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exceed ambient noise by more than 6 dBA at the receptor,” and the
addition of any noise source, in a non-industrial setting, should not raise
the ambient noise level above a maximum of 65 dBA.” Increases
ranging from 0-3 dB should have no appreciable effect on receptors.
Increases from 3-6 dB may have potential for adverse noise impact only
in cases where the most sensitive receptors are present. Sound
pressure increases of more than 6 dB may require closer analysis of
impact potential depending on existing SPLs and the character of
surrounding land use and receptors (NYSDEC, 2001).”
a. The applicant should specify the topics that are proposed to be
analyzed under the NYSDEC noise policy (e.g., community
complaint potential) and how it is planned to be applied to the
project including the noise descriptors that will be used for
ambient and operational sounds, a summary of the procedure
that will be followed for determination of change in noise levels
along with a justification about whether the interpretation, noise
descriptors and proposed procedures are also consistent with
applicable methodologies to evaluate noise impacts. DPS Staff
notes that the NYSDEC noise policy advises the following:
“thresholds as indicators of impact potential should be viewed as
guidelines subject to adjustment as appropriate for the specific
circumstances one encounters.” The NYSDEC policy also lists
several examples of methodologies that may be used for noise
analyses prepared for projects such as the Composite Noise
rating (CNR), Community Noise Equivalent Level (CNEL) and
Day-Night Noise Levels (Ldn). The applicant should explain if
any of these methodologies or any other is proposed for
evaluation of community complaint potential for the project, along
with a justification for selection including a discussion about
whether the proposed methodology was developed based upon
data related to annoyance or complaints from wind turbine
projects. DPS Staff recommends evaluation of community
complaint potential based on a thorough review of literature
specifically as related to wind turbine projects.
3. Subsection 2.4.3 proposes “a discussion of applicable noise standards
and the Project’s level of compliance with said standards.” Please list all
applicable noise standards.
4. Subsection 2.4.3 proposes “a discussion of avoidance and minimization
measures that may be implemented during construction and operation of
the Project,” and “a discussion of any potential post-construction
mitigation measures.”
a. Although identification of reasonable noise abatement measures
is required by 16 NYCRR §1001.19 -Exhibit 19 for construction
and post-construction phases, avoidance and mitigation
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measures should be also part of the design process. DPS Staff
notes that 16 NYCRR §1001.19 -Exhibit 19(j) requires “An
identification and evaluation of reasonable noise abatement
measures for the final design and operation of the facility
including the use of alternative technologies, alternative designs,
and alternative facility arrangements” (emphasis added). Please
include in the Revised Scoping Statement that avoidance and
mitigation measures will also be analyzed during the design
phase.

5. Subsection 2.4.3 proposes “a thorough evaluation of the peer- reviewed
literature regarding the potential for Project noise impacts to cause
hearing damage, interfere with speech, generate complaints, or cause
any other detrimental impacts to health and well-being of local residents.”
a. The PSS should list all the organizations and the publication
series that are considered by the applicant to be “peer-reviewed”
and that are proposed for evaluation of noise and vibration
impacts from the project.
b. List any references specific to wind turbine noise impacts,
including health impacts that are proposed to be used for the
analysis of project impacts.
6. Subsection 2.4.3 states that: “Residence locations within the Study Area
will be determined using aerial imagery and verified during field visits.
Data sources that will be consulted for the presence of other noisesensitive receptors will include the NYS GIS Clearinghouse,
NYSOPRHP, NYSDEC, and the United States Census Bureau
TIGER/Line shapefiles.”
a. The PSS should specify that the most recent aerial imagery
information will be used.
b. Subsection 2.4.3 should propose the radius of evaluation of
impacts on sound sensitive receptors within the study area.
7. Subsection 2.4.3 states: “Ambient pre-construction noise level data will
be collected at six locations, determined based upon proximity of
residences to wind turbines, existing noise sources, and site access. “
a. Please indicate if the applicant plans to locate any ambient
monitoring station close to or under the influence of any existing
noise sources as indicated in DPS Staff comments on PSS
subsection 2.4.1 – Existing conditions.
b. The applicant should explain whether any preliminary sound data
show that six locations will be sufficient for a characterization of
17
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the pre-construction ambient noise levels within the project area
and provide the expected accuracy and survey class associated
to a six-location noise survey for this project. DPS Staff notes
that ANSI/ASA Standard S12.9-1992 (R 2013)/Part 2 has several
recommendations to determine the number of sites that are
required for achieving a specific spatial accuracy (Survey Class).

8. Subsection 2.4.3 states: “Noise level data will be collected using an
industry standard, appropriately calibrated sound level meter and octave
band frequency spectrum analyzer. Data will be recorded continuously
(24 hours/day) for a one week interval during both the summer and
winter at representative locations throughout the Project site.”
a. DPS Staff recommends submitting a sound collection protocol for
collection of pre-construction baseline noise levels within the
project area to be discussed during the scoping and stipulation
phases. DPS Staff also recommends to prepare this protocol
based upon the most relevant and applicable portions of the most
recent versions of ANSI/ASA standards for measurement of
sounds. Sound protocols should include requirements for sound
instrumentation (type, sound floor, wind screen, etc), calibration
requirements, meter settings, locations to be tested along with a
justification as for why selected locations are considered to be
representative potentially impacted noise receptors, noise
descriptors to be collected, range of sound frequencies, weather
conditions to be tested, testing conditions to be excluded,
proposed seasonal schedules and time frames, testing
methodologies and procedures, provisions for evaluation of
existing tones or sounds with strong low frequency noise content
if any, as well as provisions for analysis of results, reporting, and
documentation.
b. DPS Staff recommends starting ambient noise collections after
the specifics are discussed within the scoping and stipulations
phases.
c. The applicant should explain whether any preliminary data show
that a one-week survey per season will be sufficient for proper
characterization of the ambient noise levels within the project
area and provide preliminary results, expected accuracy and
survey class for a seven-day sampling period for this project.
DPS Staff notes that ANSI/ASA Standard S12.9-1992(R
2013)/Part 2 has several recommendations to determine the
number of days required to achieve a specific temporal accuracy
(Survey Class).
9. Subsection 2.4.3 states: “Ground level wind speed and direction will also
be measured during the same interval, to determine the impact wind
18
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speed has on the ambient sound levels.”
a. The PSS should include a protocol for collection of weather
information. The protocol should include the location of weather
stations, specification of the instrumentation to be used along with
the parameters to be measured (e.g. temperature, relative
humidity, wind speed, direction, precipitation, barometric
pressure, cloud coverage, wind shear, etc) and the accuracy or
precision for acceptable instrumentation, as well as provisions for
analysis of results, reporting and documentation.
10. Subsection 2.4.3 states: “A computer model of the noise-related
construction impacts will require data from the USDOT, Federal Highway
Administration (FHWA), or the EPA regarding the typical sound level of
the construction equipment to be used.”
a. The PSS should briefly describe the computer model that is
proposed to be used for evaluation of construction noise impacts
along with the outdoor propagation standard that will be selected.
b. The PSS should also list any methodology that will be used for
assessing construction noise impacts. DPS Staff recommends as
a minimum following the recommendations of the FHWA Highway
Construction Noise Handbook. FHWA-HEP-06-015 that are
applicable to the project. Although developed mainly for roadway
projects, the handbook is applicable to many construction
projects. The Handbook provides guidance in measuring,
predicting, and mitigating construction noise and developing
noise criteria. The Handbook also reflects substantial
improvements and changes in the way highway construction
noise has been addressed since the 1977 FHWA Special Report.
c. The PSS should specify whether selected noise emissions will
also be used as criteria for selection or rejection of construction
equipment during the construction phase.
d. Please report if construction noise surveys will be included as
part of the scope for monitoring construction noise levels or in
response to any construction noise related complaints.
11. Subsection 2.4.3 states: “Operational noise modeling for the Project will
require any of the non-construction specific variables listed above as well
as information from the turbine manufacturer regarding the unique
operational noise characteristics of the selected turbine model.”
a. Please include a separate discussion related to the specifics for
modeling noise impacts from operation of the project.
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b. Please specify the information that it is typically reported by
potential manufacturers including noise descriptors and a range
of frequencies evaluated. Also specify how the information for
frequencies ranges not tested by manufacturers but that it will be
needed for evaluation of noise impacts (including low frequency
noise and infrasound) will be obtained. Specify whether the
applicant will be using or collecting information from other
projects with the same turbine models as proposed, and the
sound protocols that are or will be followed for those collections.
c. Please specify if acoustical information (such as sound power or
sound pressure levels, tones, etc.) from the wind turbines are or
will be determined by potential manufacturers or the applicant by
following IEC 61400-11 2012 Part 11, “Acoustic Noise
Measurement Techniques,” or any other applicable standard(s).
d. The PSS should briefly describe the specifications of the
computer model that is proposed to be used for evaluation of
operational noise impacts including range of frequencies that will
be evaluated and whether the model calculations will be
performed in full octave or fractional octave bands, the outdoor
propagation standards that will be selected (e.g. ISO 9613,
CONCAWE, etc), the ground absorption values that are intended
to be used, and the meteorological conditions that will be
modeled. Please also describe a methodology for evaluation of
infrasound and low frequency sounds for frequencies lower than
the lowest frequency evaluated by the proposed computer model
for this project. Provide a brief discussion about the advantages
or disadvantages of the use of proposed models and outdoor
propagation methodologies and assumptions as compared to
other alternatives.
e. The applicant should specify how the meteorological corrections
will be calculated (e.g., ISO 9613, CONCAWE, etc). Provide a
brief discussion about the advantages or disadvantages of the
use of the proposed methodologies as compared to other
alternatives.
f. Provide a general discussion about the accuracy of proposed
models and methodologies and the correlation between
measurements and predictions for documented cases as
compared to other alternatives, if available.
g. Explain how many combinations of scenarios (operational and
meteorological conditions such as wind speed, wind magnitude
and atmospheric stability) are proposed to be modeled for the
project. DPS Staff notes that 16 NYCRR §1001.19 -Exhibit 19
requires worst case (L10) and typical (L50) operational noise
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levels either for a year, summer, winter, daytime or nighttime.
Please describe how many operational noise scenarios and how
many different meteorological conditions will be modeled so that
the operational noise levels as required by 16 NYCRR §1001.19 Exhibit 19 and by local regulations can be properly calculated.

h. Please specify whether ambient and operational sound data
when the turbines will not be operational will be excluded from the
calculations, when reporting the levels required by 16 NYCRR
§1001.19 - Exhibit 19(f). DPS Staff recommend reporting both
results, including and excluding the periods when the turbines will
not be operational.
i.

Please specify the extent of the information that will be provided
to comply with the requirements from Exhibit 19(f) for reporting
the sound levels determined with the computer noise model at
representative external property boundary lines of the facility,
related facilities and ancillary equipment sites and at the
representative nearest and average noise receptors, and any
other requirements any local code may have. Also specify how
preconstruction ambient noise levels at boundary lines that will
not be measured during the sound surveys will be estimated.

12. Subsection 2.4.3 states: “This analysis will also determine whether
significant levels of low frequency noise or infrasound will be produced by
the Project.”
a. Please specify the lowest frequency that will be evaluated for
infrasound and whether ambient noise collections will also be
conducted starting at the lowest identified infrasound frequencies.
b. Please describe reference thresholds that will be used for
assessment of audibility of sounds along with the approximate
percentage of people that may hear noise levels lower than those
described by referenced thresholds.
c. Please indicate if the population that is expected to be exposed to
sound levels lower or higher than any identified threshold values
will be reported in the application (percentages and absolute
values).
d. Please indicate if infrasound and low frequency noise levels from
the Project will also be compared to non-auditory perception
thresholds, such as body vibration thresholds, at potentially
impacted noise or vibration sensitive locations.
e. DPS Staff recommends performing a baseline vibration survey at
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potentially impacted and representative sensitive receptors

13. Others noise-related topics that should be included in the PSS are:
a. A methodology for determination of tonality or prominent tones
from the wind turbines and substation tonal noise sources. DPS
Staff notes that Annex A from ANSI Standard S1.13-2005 has
different methods for identification and evaluation of prominent
tones. Additionally, Annex C from ANSI Standard S12.92005/Part 4, has a simplified method for evaluation of sounds
with tonal content that could be applied under some specific
circumstances. In addition, the Town of Yates “Wind Energy
Facility Law” has a requirement to reduce the standards, in the
event audible noise due to WECS operations contains a steady
pure tone which is defined in the same section (Town of Yates
District Regulations, Article V, §591.13.B). Please specify
definitions of tonality for the purposes of evaluation of tones
under the requirements of 16 NYCRR §1001.19, Exhibit 19, and
local noise codes.
b. Please specify a methodology to evaluate impulsive sounds from
the operation of the wind turbines.
c. Please specify a methodology(ies) for assessment of airborne
induced vibrations on adjacent buildings due to the operation of
the turbines. DPS Staff recommends as a minimum using
Hubbard’s Methodology to evaluate the potential vibrational
impacts from low frequency sounds on receptors, especially the
possibility of generating vibrations or rattles in windows, walls or
floors. The applicant should provide a brief discussion about how
its findings from other projects match with the predictions from
Hubbard methodology or any other applicable methodology
proposed for this project.
d. The PSS should specify any standards that are proposed for
evaluation of amplitude modulation.
e. The PSS should specify how wind shear and turbulence will be
evaluated.
f. Mitigation methods: For illustrative purposes, please include
general examples of mitigation measures that can be applied to
minimize environmental noise impact from wind turbines.
g. The PSS should propose methodologies for evaluation of sleep
disruptions from the project.
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h. 16 NYCRR §1001.19, Exhibit 19(h), requires a “”tabular
comparison of … noise design goals for the facility.” Provide a
list of all proposed goals for the Project.

2.5

Cultural Resources
1. The discussion of cultural resources in the vicinity of the Project, which focusses
on properties primarily located well outside of the actual proposed Project Area,
represents an oversight of resources within or immediately adjoining the
proposed Project Area, including at least eight listed or previously determined
eligible for listing on the National Register of Historic Places (NRHP) within the
Towns Yates and Somerset, including the NRHP-listed 30-Mile Lighthouse
located within Golden Hill State Park, directly adjacent to areas mapped as the
Project Area in the PSS.
2. The term “Historic Sites” as used in subsection 2.5.2.1.2 and 2.5.2.2.2 should
generally not be used to refer to properties other than designated New York
State Historic Sites, which are a category of properties owned and managed for
public accessibility and enjoyment by the NYS Office of Parks, Recreation and
Historic Preservation. The NYS Historic Site closest to the proposed Project
Area is Old Fort Niagara located in the Town of Porter at the Niagara River
confluence with Lake Ontario, over 20 miles west of the Project Area.
3. The “Niagara Historic Trail” touring route in the Project Area is not identified in
the PSS as a cultural or visual resource. A map of this designated resource is
attached in Appendix B-1 to this document.

2.6

Geology, Seismology and Soils (16 NYCRR 1001.21 EXHIBIT 21)
Subsection 2.6.2.1 - Construction
1. The PSS should include a full description of the proposed geotechnical
investigations proposed for evaluating the subsurface conditions in the project
area. Any proposed geotechnical investigations should include methods for
evaluating depth to bedrock, soil types, and bedrock types. Geotechnical borings
should be advanced in proposed locations of turbine foundations, road
construction, underground collection line installation, and areas where horizontal
directional drilling (HDD) is considered for installation of collection lines.
2. At page 39, the PSS notes that “it is possible that areas of shallow bedrock could
be encountered requiring the use of backhoe, rock saw, or pneumatic jacking.
Installation of the turbine foundations is more likely to encounter bedrock
because these structures are typically buried at a depth of 20-30 feet. The
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Queenston shale that is dominant in the area is expected to be ripable (USDA,
1972). However, if other methods are required, construction may utilize
pneumatic jacking, hydraulic drilling, or blasting. If blasting is required, the
Certificate Application will provide an assessment of potential impacts to nearby
structures, buried infrastructure, and other improvements that may be present in
the affected area.”
In reference to the above section, provide a description of all the anticipated
geotechnical testing to be performed for determining the method/methods to be
employed for bedrock removal. Provide a description of the construction
activities involved with the above noted bedrock removal methods; also include a
brief description of typical work space areas required for each activity. In the
application, provide all geotechnical boring logs and analysis to Staff regarding
these studies.
Subsection 2.6.2.1.3 – Soils
1. Subsection 2.6.1.1 of the PSS describes the surficial soils in the project area as
primarily lake-laid sands, silts, and clays and including glacial till containing
poorly sorted fragments of sandstone and limestone in the southern and western
portions of the project site. The PSS should include a description of planned
studies to confirm the nature and extent of soil types within the project area.
Soils containing large quantities of limestone may be corrosive to steel,
particularly if soils are located in an area of a shallow water table. The existing
soils in the project area are generally characterized as having a high potential for
the corrosion of steel. The application should evaluate the suitability of existing
soils types for reuse as backfill, particularly for turbine foundations or other
structures containing steel support systems. This evaluation should be
considered in the preliminary calculations of fill materials that will be required for
the project. The application should also include figures showing the proposed
locations of soil stockpiling areas. In the application, provide a description of any
corrosion protection of reinforcement in accordance with the “Building Code of
New York State” and the American Concrete Institute (ACI) 318.
2. Subsection 2.6.1.3 – As noted in the PSS, the dominant land use in the project
area is agricultural. Additionally, the general topography of the area is flat with 04 percent slopes. Because of the topographic conditions of the area, subsurface
drainage tiles are vital to the agricultural uses of the land. The Revised Scoping
Statement should include a description of the methods proposed for identifying
the locations of subsurface tiles and measures for minimizing disruption to
agricultural drainage systems during construction. Such methods should include
consultation with agricultural land owners and the Orleans County Soil and Water
Conservation District. The application should include detailed descriptions of
mitigation measures for protection and restoration of subsurface drainage.
Subsection 2.6.4 - Avoidance and Minimization of Impacts
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This subsection notes that: “The Project will also comply with the 2010 Building
Code of New York State.” The text noting the “2010 Building Code of New York
State” should be replaced with “the latest edition of the Building Code of New
York State.”

2.7

Terrestrial Ecology and Wetlands
Expansion of the Project Area since the avian study plan was adopted results in
areas with habitat conditions not included in surveys, including significantly
different nearby habitat (swamp and State Wildlife Management Area) that was
formerly nearly two miles south of the original Project Area now being less than
one mile from the Project Area (see 16 NYCRR 1001.22(h)(1)).

2.8

Water Resources and Aquatic Ecology (16 NYCRR §1001.23 EXHIBIT 23)
Subsection 2.8.1.1 – Groundwater (Existing Conditions)
Although no drinking water wells were identified within the project area during the
applicant’s review of the NYSDEC database, further investigation is required to
identify any existing public or private drinking water wells in the project area. The
PSS should provide a detailed plan for identifying drinking water wells, including
consultation with the NYS Department of Health, Niagara County Water District,
Orleans County Department of Public Health and implementation of a well survey
mailing to landowners within the project area. The results of the investigation
should be provided in the Application, along with plans for avoiding or minimizing
impacts to drinking water supply wells during construction activities, including
blasting.
Subsection 2.8.1.2.1 - Watershed
The surface waters within the project area drain into Lake Ontario, a Class A
waterbody suitable for water supply, public bathing and general recreation use,
and support of aquatic life. This includes the Lyndonville Village water supply
intake in Lake Ontario near the northeast corner of the project area. Because of
the primarily fine-grained soil types and generally flat topographic features of the
project area, there is a significant risk during construction of sediment transport
and turbidity impacts to surface waters draining into Lake Ontario. The
application should include a detailed description of erosion control measures that
will be implemented to avoid transport of fine-grained soils to the lake during
construction. Prevention of transport of stockpiled fine-grained soils should be
addressed in the Revised Scoping Statement.
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Subsection 2.8.2.1.1 – Groundwater (Construction)
Because of the generally shallow depth of the groundwater table in the project
area, it is anticipated that dewatering will be required. Existing soils in the area
are generally characterized as having low infiltration rates and low topographic
relief. The Application should include a detailed description of the proposed
dewatering practices and a demonstration of how the proposed dewatering will
avoid and/or minimize flooding, surface water runoff, and transport of finegrained soils into existing surface water bodies.
Subsection 2.8.3 – Extent and Quality of Information Required
Delineations of surface water bodies should include those within 100 feet of soil
stockpiling areas, construction staging areas (marshalling yards) and any other
construction related areas.

2.9

Visual Impact
1. The NYSDEC Visual Policy is a guidance document developed for NYSDEC staff
not familiar with visual impact assessment evaluation methodologies to review
visual impact assessments in SEQRA reviews; the policy by its terms is not
applicable to DPS reviews. While the Policy is useful in defining categories of
resources, and in describing reasonable mitigation strategies, it does not address
visual impact characterization, or require descriptions of or consideration of
visual contrasts of development activity as compared to existing conditions.
Thus, it does not establish a rational basis for requiring actual application of
mitigation measures. Furthermore, the Policy does not address consideration of
local visual resource evaluations or community character comprehensively. The
requirements of Article 10 Exhibit 24 are explicit, and should be followed in
developing the application content to address this topic.
2. While defining appropriate key viewpoints for developing detailed visual impact
assessment simulations will depend on wind turbine and other major project
facilities proposed locations, which are currently not available for review, the
applicant should propose classification criteria for the definition of Landscape
Similarity Zones, as well as criteria such as distance zones, public use areas,
and potential sites and candidate locations for developing representative
viewpoint locations for VIA assessment in its response to these comments.
3. The list of data and information sources for identifying visually-sensitive locations
(PSS page 65) should also specify sources including: local and regional land use
plans; Local Waterfront Revitalization Plans; Seaway Trail National Scenic
Byway personnel, and Seaway Trail Byway Corridor Management Plan
documents; Golden Hill State Park management personnel; County Planning
Department staffs; and DPS Staff.
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4. Shadow flicker analysis should not be limited exclusively to occupied structures,
as suggested at page 66. Locations including public use areas (Lyndonville
School buildings, Golden Hill State Park, Town and Village parks, Babcock
House Historic Museum, and planned Multiple Use Area at Somerset Power
Plant site); recreation areas such as sports fields at public schools and Town
properties, should be evaluated as appropriate to turbine facility locations
proposed in project layout.
5. Visual impact avoidance strategies (as listed at PSS page 67) should include
siting turbines and other facilities away from and out-of-site from sensitive visual
receptors, where feasible.
6. Visual impact consideration should apply to other permanent facility components
as well as to wind turbines: facilities including a new substation, any associated
transmission line, overhead electric collector lines, an Operations and
Management building or compound; and temporary construction-related facilities
including storage and laydown areas, concrete batch plant, contractor office
compound or ‘trailer city’ setup, and related structures can have significant
temporary impacts depending on location. Outdoor lighting for facility
components are also sources of adverse visual effects that should be identified
and assessed, and appropriate minimization and mitigation strategies
considered.
7. Preliminary solicitation of recommendations for visual receptor locations from
local groups may have been premature, since Project facility locations are not
known, and areas of project visibility (viewshed area) have not been identified.
8. DPS Staff recommends developing a list and photographic inventory of visual
resource locations to inform consultation process for selecting final candidate
locations for the visual photosimulation and visual impact evaluation. Based on
initial review of the area without benefit of a Project layout or specific Project Site
or viewshed area, an Initial List of Potential viewpoints for visual photosimulation
study should include:
•

Seaway Trail – series of locations, cumulative review

•

Niagara Historic trail – series of locations (see attached map - App B) from
Niagara County Communities Comprehensive Plan, 2009)

•

Golden Hill State Park; & 30-Mile Lighthouse from Lighthouse tower

•

Lake Ontario views landward from open water areas including scenes with
views of 30-Mile Lighthouse

•

Krull Park – Niagara County at Olcott

•

Town and Village Parks
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Barker Bicentennial Park at Lakeview Road
Somerset town hall , rec area and vet’s memorial
Babcock House Museum and grounds
Village of Lyndonville Park – views north and NW from pond at
Johnson Creek, sidewalk at waterfall overlook
Somerset town hall , recreation area and veteran’s memorial
Lakefront beach, piers and bluffs at Olcott

Town cemeteries:





County Line Cemetery
Sawyer Cemetery
Somerset Cemetery & Vet’s memorial
West Somerset Cemetery – Hosmer Rd

•

Lyndonville Central School front, school playgrounds/sports fields

•

Cobblestone Farmhouse - #2134 NYS Rt. 269 – potentially eligible NRHP
property, with views Northeast and East to the Project Area.

•

A range of residential settings with open views toward the Project Site,
including lakefront residential, village settings, and rural residential sites.

9. The Application should report the top elevation in feet of proposed turbines and
blade tip heights for all turbine models under consideration as alternatives.
10. The proposed five mile radius Visual Study Area around the Project Area
includes sections of Ridge Road, NYS Route 104, located south of the Area.
Ridge Road provides some open long-range vistas north toward the Project
Area. The Visual Study Area should be expanded somewhat to include the
continuous sections of Ridge Road, and an inventory of public space,
recreational and cultural properties with open views should be developed as part
of the Visual Study.

Subsection 2.9.2.2 - Potentially Significant Adverse Impacts (Operation)
This subsection of the PSS states: “Shadow flicker is generally limited to relatively
short periods during times of day/year when the sun is low in the sky. While
shadow flicker has not been linked to any health effects, it may cause an
annoyance for occupants of an affected structure.”
1. The discussion of flicker impacts in the PSS does not provide a sufficiently
detailed basis to support the statements.
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2. Please provide a discussion about potential health effects from flicker in the
application.
3. DPS Staff notes that the analysis and assessment of shadow flicker impacts
should also apply to any officially-announced, planned land use
developments, such as residential sites or community buildings, under review
or already approved for site plan development or building permit issuance at
the time of filing the Article 10 application.
4. Explain whether the assessment of health effects from frequency of flicker will
be based on the number of cycles per unit of time for a single turbine only
(Hz) or on the combination of the cycles per unit of time (Hz) of a greater
number of turbines, if they are aligned in such a way that they can
simultaneously produce flicker on the same receptor location.

Subsection 2.9.3 - Extent and Quality of Information Required1. This subsection states: “Because no state or federal standards or guidelines have
been adopted regarding shadow flicker, the SFA will adhere to generally
acceptable methods and thresholds of significance.” Please indicate if there will
be any other methods or thresholds of significance different than those described
in this section. If so, please include them for discussion.
2. This subsection also states that: “In order to conduct the SFA, the following
information will be required:
•

A Project layout with information on the proposed turbine model and
dimensions.

•

Information on the location of all occupied structures within the SFA Study
Area (typically a 10- rotor diameter area around each turbine). …”

Discussion of shadow flicker does not provide a detailed basis for establishing
the study zone extent at 10 rotor-diameters. Please provide a justification and
discussion about proposed studies extent.
3. Subsection 2.9.3 goes on to state that the following information will also be
required in order to conduct the SFA:
• National Oceanic and Atmospheric Administration (NOAA) data on the

historic sunshine probabilities of the nearest weather station.
• Site-specific information related to topography (USGS digital elevation

models), vegetation (USGS land use/land cover data), and wind direction
frequencies (obtained from Project meteorological towers).
a. Specify the difference in vertical elevations between two adjacent contour
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lines (Resolution).
b. Specify if vertical resolution is appropriate for modeling purposes.
c. Specify the location and height above ground proposed for the evaluation of
flicker.

2.10 Effect on Transportation
1. General comments: Early consultation with the various Highway Departments
including State, County, Town, and Village is encouraged.
2. Provide a description in the application of any anticipated road closures or
detours that may be required during construction; provide all necessary
Maintenance and Protection of Traffic (M&PT) Plans in the application.
3. Page 68 of the PSS notes that: “These roads range from two-lane highways with
paved shoulders to seasonally maintained roads …. The majority of the
remaining roads in the Project site are classified as local roads….” In the
application, provide a list of these roads (local and seasonally maintained roads)
and the locations within the Project site. Also, provide an estimated total length
and typical width of seasonally maintained and “local” roads within the Project
area. Provide a description of how the applicant plans on utilizing these roads for
hauling and/or installing electric cables. Give consideration to narrow “local” and
seasonally maintained roads that may need significant upgrades to accomplish
these activities. If necessary and achievable, provide an explanation of how
cable routes can be accomplished without traversing local roads.
4. Page 68 of the PSS states that “In addition to vehicular traffic, roads within the
Project site receive pedestrian and horse-drawn carriage traffic generated by
local Amish and Mennonite communities.” It is also noted that portions of roads
within the project site are used for a “suitable” level of bicycle service. Provide
an explanation in the application on how the applicant plans on maintaining a
suitable travel way for the above noted uses during trenching for cable
installations.
5. Discussions should be included regarding sensitivity of horses to construction
activity along with potential mitigation measures. Include a mitigation plan in the
Application. DPS Staff advises that coordination be sought with the affected
communities for this issue.
6. It is noted that a Route Evaluation and Transportation Impact Study will be
completed for this Project. Provide this study in the application.
7. Environmental, utility interactions and other aspects of improvements to highway
infrastructure for hauling routes must be addressed in the application.
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8. On page 72 of the PSS, it is noted that “It is anticipated that County and Town
road use agreements will be developed in consultation with the Highway
Departments in the Towns of Somerset and Yates as well as the Niagara County
Department of Public Works and the Orleans County Highway Department.”
Provide regular updates to Staff regarding this consultation.
9. Submit with the Application, an inspection report regarding load bearing and
structural ratings.
10. Provide existing roadway condition reports in the Application.
11. Department of Defense (DOD) Clearinghouse Review online screening tool
indicates that tall wind turbine structures located within the Project area
potentially conflict with use of Military Operations Airspace. DPS Staff
recommends that consultation with DOD should be on-going from development
of Project Scope through development of Project layout and identification of the
Project Site. DPS should be kept apprised of consultation status and
recommendations.

2.11

Effect on Communications
See comment above regarding consultation with DOD.

2.12

Socioeconomic Effects

1. In discussion of the existing setting, characterization of Orleans County and local
business and industrial conditions cites to data that is over 12 years old (2003).
While historic data may be of some interest, Orleans County Planning and
Economic Development Agency personnel should be contacted for more current
information to describe recent conditions.
2. Discussion of concern regarding potential property value depreciation (page 79)
cites to studies that rely on sales data sets that range well beyond wind projectaffected areas to populate data pool to enable statistical analysis. Limitations of
studies cited in the Application and studies’ applicability to the Project Area
characteristics should be reported in the application.
3. Public comments regarding potential adverse effects of the major wind turbine
installation on Mercy Care emergency flight service within the Project Area
should be addressed in the Application.
4. Discussion (at PSS page 81) regarding the potential for project operation to not
affect municipal budgets for additional municipal facilities or services should be
amended to address potential Project effects on development patterns in relation
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to installed municipal infrastructure. Project facilities should be sited to avoid
areas where planned community expansion is encouraged by Comprehensive
Planning documents, zoning regulations, and municipal infrastructure (such as
existing water and sewer mains) supports residential or business/industrial
development. (See also discussion above in Land Use section.)

2.13

Environmental Justice
No Comments.

2.14

Electric and Magnetic Fields
No Comments.

2.15

Evaluation of Alternatives

1. Discussion of alternative project layouts (PSS subsection 2.15.2) states that:
“Alternative Project layouts are currently being evaluated by the applicant and will
continue to be refined throughout the Article 10 process with input from Project
stakeholders” (pg. 84). Stakeholder input would be enhanced by providing a
preliminary layout for stakeholder review and consideration as a preliminary
design, similar to a sketch plan review step of a local zoning or land use
proposal. The company’s response to PSS comments should include a
preliminary project layout, potential alternative arrangements, or an explanation
of when the layout will be provided.
2. Concerned members of the Project Area community have expressed interest in
seeing the Somerset coal-fired power plant be converted to a natural gas-fired
facility as an alternative to hosting a wind-energy project. The discussion at
subsection 2.15.4 (pages 84 - 85) indicates that APEX would reject consideration
of such an alternative, in part, because “fossil fuel generation would pose more
significant adverse environmental impacts, particularly on air quality but also on
land use and water resources.” DPS Staff requests that the application include a
comparative analysis of the proposed wind energy project with a modified (gaspowered) Somerset Generating Plant in terms of adverse environmental impacts,
including air quality, land use and water resources, visual and cultural resources.

2.16

Consistency with NYS Coastal Management Program and LWRP Areas

1. On page 85 of the PSS, 2.16.1 Coastal Zone Areas, the project sponsors state:
“The proposed Project is anticipated to be consistent with all applicable policies
of the New York State CMP” but no substantive explanation is made that
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demonstrates how the project development could be considered to be consistent
with the NYS CMP, as expressed in the affected Local Waterfront Revitalization
Programs of the Town of Yates, the Town of Somerset and the NYS CMP itself.
2. At subsection 2.16.1.1 Local Waterfront Revitalization Areas, the PSS states:
“Approximately 5,000 acres of the Project site are within the Towns of Somerset
and Yates LWRP boundaries.” Should the project result in visual effects to
adjoining municipalities including those with approved LWRPs, the project
sponsor’s assessment of the consistency of the proposed project and any
certification of consistency necessary for federal permitting and licensing
purposes must also address effects that occur outside of the municipalities where
the project is sited but where these effects could occur. In particular, the Town of
Newfane LWRP Policy #25 states: “Protect, restore or enhance natural and manmade resources which are not identified as being of statewide significance, but
which contribute to the overall scenic quality of the coastal area” and cites views
of the Lake Ontario shoreline and surrounds that are of particular importance
including:
•

Views of Lake Ontario from Olcott, Krull Park, Route 18 and the street
ends (Transit Road, Lockport-Olcott Road, Jackson Street, etc.) are
excellent due to the high bluff elevation for overlook of the lake.

•

The "fishing village" atmosphere of Olcott Harbor and its shoreline from
NYS Route 18 and the east sides of the harbor are a result of the calm
water, boat moorings and the structures crowding the shore.

•

Views of Eighteen Mile Creek gorge (Route 18 bridge, railroad right-ofway at Burt, Burt Dam, Fisherman's Park, etc.) that include the gorge
walls, trees, wetland vegetation and water in a serene setting.

Due to the potential size and number of the structural components of the entire
project, it is likely that these locally important views in Newfane and the shoreline
of the Village of Olcott could be adversely affected as a result of development.
Visual analyses of the project conducted pursuant to Article 10 should include
definition of project effects on these locally significant scenic resources.
3. For each of the thirteen broad policy issue areas identified in the PSS for the
Town of Somerset (pages 86-87), the project sponsor is required to identify the
means and methods that will be used to achieve consistency with the cited
LWRP policy statements. Further, similar demonstration shall be required for
each applicable policy area identified in the Kendall, Carlton, Yates Joint LWRP
that have not been identified in the PSS.
Additionally, for each of the thirteen statements purported to specify how the
project would be consistent with the thirteen stated LWRP policy areas, the
project sponsors shall provide detailed analyses of the consistency of the project
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with each of the affected LWRPs with cross-references to other documentation
submitted pursuant to the Article 10 certification process.

3

Required State and Federal Authorizations
1. Table 7 should include additional entries to address the proposed interconnection
location and modifications of the site of the Somerset Generating facility, licensed
by the Siting Board under PSL Article VIII in Case 80002; and modifications of
the NYSEG switchyard and transmission line licensed by the PSC under PSL
Article VII in Case 27313. Further, NYSDOT Highway Occupancy permits,
including rights to install facilities within highway right-of-way, will be needed.
2. Table 8 should include the needed review by the U.S. Department of Defense for
Military Operations Airspace.
Subsection 3.1 – State Authorizations
Consistency review and approval undertaken by the NYS Department of State
(NYS DOS) is a requirement of any federal permitting or licensing action which
has the potential to affect the coastal area pursuant to 15 CFR Part 930 Subpart
D and is an integral part of the federal decision making process. It is not a State
authorization. Similarly, the citation of the Coastal Zone Management Act of
1972, as amended (Section 307) as an applicable State Law and Regulation is
incorrect and should be removed. Further, the statement: “Any Project requiring
federal authorization or permits affecting the coastal area must obtain a Federal
Coastal Consistency Certification ...” is incorrect and should be revised. Project
sponsors proposing an activity or activities affecting the coastal area and
requiring federal authorizations shall certify to the NYS DOS and to the federal
authority from which a permit, license of other authorization is sought at the same
time an application is made to the federal agency or agencies that the project
complies with and will be conducted in a manner consistent with the State’s
approved coastal program (15 CFR Part 930.57(a)).”

4

Local Laws and Regulations

1. The PSS at subsection 5.2.1 indicates that requirements of Town of Somerset
Section 171 Subdivisions would be supplanted by Article 10 (PSL 172). The
Siting Board does not have the authority to grant property rights, so this citation
is incorrect. DPS Staff requests that an explanation as to why subdivisions
would be necessary for the Project be provided.
2. The PSS at subsection 5.2.2 indicates under the heading “Preliminary
Assessment of Compliance” with Somerset Section 204-43.2(C)(1)(e), that
compliance with the following standard is anticipated: “Setback a minimum of 1.5
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times the total WECS height from any aboveground transmission line greater
than 12 kilovolts, excluding where transmission lines are located within PUD
Zones.” DPS Staff advises that the PSC established a setback policy generally
requiring wind turbines to be set back a minimum of 1.5 times maximum tip
height from overhead electric transmission facilities operating at 115 kV or higher
(see Case 07-E-0213 -- Petition of Sheldon Energy LLC for an Original
Certificate of Public Convenience and Necessity on Regulatory Regime Pursuant
to Public Service Law Section 68, Order Granting Certificate of Public
Convenience and Necessity, and Providing for Lightened Regulation (issued and
effective January 17, 2008) (“In the future, we may, as conditions warrant require
a minimum setback distance of 1.5 times maximum turbine blade tip height from
the edge of the right-of-way of any electric transmission line designed to operate
at 115 kV or more” (footnote, pg. 12)).
3. The PSS at 5.2.2 indicates that Preliminary Assessment of Compliance with
Somerset Section 204-43.2(C)(7) compliance with LWRP is not addressed
“because the location of Project Components has not been identified.” The
proposed point of interconnection to the electric grid at the Somerset switchyard
is the only project component that has been identified. The Revised Scoping
Statement should address this facility location in terms consistency with the
LWRP.
4. The PSS at 5.3.2 indicates that compliance is anticipated with setback provisions
in Yates Code Section 591.13 Setbacks for Wind Energy Conversion Systems
(PSS pg. 101). DPS Staff notes that indicated setback distances were
established for turbines with a maximum height limitation of 420 feet (Section
591.10 A.13). DPS Staff advises that taller turbines, as proposed by APEX for
the project, will of necessity be subject to larger setback distances from public
roads, boundary lines and potentially to residences.
7

Description of the Applicant’s Property Rights and Interests
The discussion in this section does not address real property rights or privileges
to public lands, including the use of streets and highways for location of facilities
including all interconnections.

ADDITIONAL COMMENTS: Exhibits not addressed by APEX’ PSS
The PSS does not include a section regarding requirements of 16 NYCRR §1001.6,
Exhibit 6 Wind Power Facilities. DPS Staff provides the following comments on this
topic:
1. On page 2 of the PSS, the section regarding Wind Power Facilities is included
under the list of “exhibits which do not require scoping.” For this section, Staff
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advises that the PSS include descriptions of factors to be considered
regarding setback requirements/recommendations and applicant’s internal
specifications. Indicate if manufacturer’s setback specifications will be
followed for all turbine models under consideration. Provide an explanation of
the degree to which the facility layout will accommodate turbine setbacks.
2. In the application, describe status of third party review and type certification of
wind turbines. During consultation for the turbine setbacks with the
manufacturer, it is advised to get their written confirmation. The written
confirmation should be submitted along with the application.
3. Indicate if wind turbines will be independently certified as meeting
international design standards by independent product safety certification
organizations, and provide the design lives of all turbines under consideration.
4. The application should provide all relevant information required by Exhibit 6
for each model under consideration. Describe setback requirements, siting
recommendations, etc. for each model. To the extent available, provide each
manufacturer’s recommendations and safety specifications related to
setbacks and describe specific manufacturers’ requirements for third-party
review and certification of wind turbines.
5. The Revised Scoping Statement should indicate the number of temporary and
permanent meteorological towers anticipated to be installed, along with a
description of the height and type of towers and locations shown on a map.
6. A copy of the wind meteorological analysis must be submitted along with the
Application.
The PSS does not include a discussion regarding the requirements of 16 NYCRR
1001.8 – Exhibit 8, Electric System Production Modeling. DPS Staff
recommends that the applicant initiate consultation and that the Revised Scoping
Statement include a proposed input data set for review.
The PSS does not include a section regarding requirements of 16 NYCRR §1001.11
Preliminary Design Drawings. DPS Staff comments include the following:
1. On page 2 of the PSS, the section regarding Preliminary Design Drawings is
included under the list of “exhibits which do not require scoping.” The
Revised Scoping Statement should indicate the format to be used for creating
design drawings (i.e., AutoCAD or other).
2. In the Revised Scoping Statement, note the scale to be used for the
submitted site plan figure.
3. §1001.11 (a) through (h) require plan and design information regarding
proposed facilities, including interconnections. DPS Staff recommends that
the Revised Scoping Statement include a list of components for the point-of36
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interconnection drawing details such as any new breakers, bus
arrangements, and transformers; and a description of the changes to the
Somerset yard that will have to be made to complete interconnection of the
project to the Somerset yard.
General comments for the application: If an on-site concrete batch plant is planned,
provide a preliminary sketch plan or typical layout showing all components of this
feature and its approximate location. If an on-site plant will not be utilized, then
provide information for the plant to be used. Include the distance from the project
area, and an estimate of the number of concrete mixing transport trucks required per
day during foundation pouring activities.
The application should show construction entrance and exit ways for any proposed
laydown/staging yard location plans, on-site concrete batch plant, and O&M facility.

Section 1001.11 (f) - Architectural Drawings
Provide foundation types in the application to be used for wind turbines and the
O&M building. Also, provide typical preliminary foundation details exhibiting all
proposed foundation types.

Section 1001.11 (g) - Typical Design Drawings of Underground Facilities
The application should include typical profiles (including depth, width, cable &
conduit diameter, separation, etc.) of all configurations of underground cable
installations (direct buried, duct banks, etc.) along undisturbed land, local,
county, and state roads. If applicable, include compact bundled sections that are
typically used along local narrow roads. Additionally, provide typical plan and
profile drawings for any cable splice vaults and handholes/manholes (include the
approximate number of required splice vaults and manholes per mile, etc.).
If overhead cables will be installed, describe the structures to be used and
installation methods. Also, provide typical elevations for these overhead
structures in the application.

Section 1001.12, Exhibit 12 - Construction
Section 1001.12 (c) - Avoiding Interference with Existing Utility Systems
In the application, provide typical separations of proposed facilities from existing
utilities and infrastructure and measures to minimize interferences where
avoidances cannot be reasonably achieved. Also provide typical distances that
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the applicant has applied to other similar projects and provide references to any
specific codes and regulations regarding clearances.
Section 1001.12(d) - Procedures for Addressing Public Complaints during
Construction
The Complaint Resolution Plan should describe how complaints, updates, and
plans for resolution will be submitted to DPS Staff.
Section 1001.29, Exhibit 29 - Site Restoration and Decommissioning
In the application, provide the following: the decommissioning cost in current
dollars, the method and schedule for updating the cost of decommissioning and
restoration, the method of ensuring that funds will be available for
decommissioning and restoration, and the method in which the project will be
decommissioned and the site restored.
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